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    Introduction to Freehold Transactions

Property transactions are among the most important matters you will handle as a solicitor. For most people, buying a home is the biggest financial commitment of their lives. They are trusting you with their life savings and their future. Get it wrong, and the consequences can be devastating. Get it right, and you help make dreams come true.

Tip — Property is Foundational
Property law appears throughout SQE1 and SQE2. Understanding the basics now will help you with everything from landlord and tenant disputes to wills and estates. Master these foundations, and the rest will follow.

Conveyancing is the legal process of transferring property ownership from one person to another. The word comes from "convey" - to transfer or pass something to another. As a solicitor, you are the guide who takes your client through this journey, protecting their interests every step of the way.

You will be involved from start to finish: taking instructions, investigating title, raising enquiries, negotiating contracts, handling completion, and dealing with post-completion formalities. You are the project manager of the transaction, coordinating everyone involved and keeping things moving forward.

Key Elements of Property Transactions
	Investigating title to ensure the seller actually owns what they are selling
	Raising enquiries to uncover any issues with the property
	Arranging searches to check planning, environmental, and other matters
	Drafting and approving contracts
	Handling exchange of contracts (the point of no return)
	Managing completion (when ownership actually transfers)
	Dealing with post-completion tasks like registration and tax


1. Who's Involved in a Property Transaction?

At its core, a property transaction involves a buyer and a seller. In property law, we call them the "purchaser" and the "vendor". These are the terms you will see in contracts and formal documents. But in practice, we just say buyer and seller - it is clearer and less old-fashioned.

Most transactions involve more than just the buyer and seller. You will work alongside estate agents, surveyors, mortgage brokers, and other professionals. Each has a role to play, and understanding who does what will help you coordinate everything smoothly.

Party Roles and Responsibilities	Party	Role	Key Responsibilities
	Buyer/Purchaser	The person buying the property	Pays the purchase price, provides funds, takes ownership
	Seller/Vendor	The person selling the property	Provides good title, answers enquiries, moves out
	Buyer's Solicitor	Acting for the buyer	Investigates title, raises enquiries, protects buyer's interests
	Seller's Solicitor	Acting for the seller	Provides title information, answers enquiries, prepares contract
	Estate Agent	Marketing the property	Introduces parties, negotiates price, facilitates viewings
	Surveyor	Inspecting the property	Identifies defects, values the property for the lender
	Mortgage Broker	Arranging finance	Finds the best mortgage deal, handles lender applications


Tip — Managing Client Expectations
Your client will look to you for guidance on everything. You are the expert, but you are also part of a team. Keep everyone informed, respond promptly to enquiries, and be proactive in solving problems. A good solicitor makes the whole process feel effortless to the client.

2. The Conveyancing Journey

A property transaction moves through five distinct stages. Understanding these stages, and what happens at each point, is essential for managing expectations and spotting potential problems before they become critical.

Most residential transactions take 8-12 weeks from instructions to completion. Simple cases might be quicker. Complex cases can take much longer. The timeline depends on the length of the chain, how efficient the other solicitor is, whether there are mortgage issues, and whether any problems emerge from searches or enquiries.

Watch out — Do Not Exchange Until Ready
Exchange of contracts is the point of no return. Once exchanged, your client is legally committed to buy. If they pull out, they lose their deposit and could be sued for damages. Never exchange until your client has funds confirmed, mortgage offer in hand, and all enquiries satisfactorily answered.

3. Pre-Contract Stage

The pre-contract stage is all about information gathering and due diligence. You need to find out everything you can about the property and the seller's title before your client commits. This is when you uncover problems that might cause your client to walk away.

The seller's solicitor prepares the draft contract. This is based on standard conditions but will include special conditions specific to the property. You will review the contract, raise enquiries about anything unclear, and negotiate amendments if needed.

Enquiries are questions you ask the seller about the property. The seller must answer truthfully. Typical enquiries cover: fixtures and fittings included in the sale, disputes with neighbours, modifications to the property, and any notices or proposals affecting the property.

Key Pre-Contract Steps
	Take instructions from your client and verify their identity
	Obtain draft contract and title documents from seller's solicitor
	Report on title to your client (explain what you found)
	Raise pre-contract enquiries using standard forms
	Arrange searches (local authority, water, environmental, etc.)
	Receive mortgage offer if your client is borrowing
	Negotiate any required amendments to the contract
	Obtain client authority to exchange contracts


4. Contract Stage and Exchange

Exchange is the moment when the transaction becomes legally binding. Both parties sign identical contracts, and the solicitors exchange them. A deposit is paid (usually 10% of the purchase price). From this point, neither side can withdraw without serious consequences.

Once contracts are exchanged, the seller must sell and the buyer must buy. The completion date is fixed. The buyer owns an equitable interest in the property. The seller receives the deposit as security. The price is fixed and cannot be changed. It is a binding commitment for both sides.


Statute — Law of Property Act 1925

s.40. A contract for the sale or other disposition of an interest in land must be in writing and signed by or on behalf of each party.


Watch out — Exchange is Binding!
Make sure your client understands: once exchange happens, there is no going back. If they change their mind, they lose their deposit and may be liable for the seller's additional costs. Be absolutely certain before you exchange.

5. Pre-Completion Stage

The period between exchange and completion usually lasts 1-4 weeks. This is when final preparations are made. Completion day is fixed in the contract, and everything must be ready for that date. Your job is to ensure nothing gets in the way of a smooth completion.

Just before completion, you carry out priority searches to check nothing has changed since you last checked. This includes a bankruptcy search against the other side, and a final land charges search. These are done shortly before completion to ensure there are no surprises.

The transfer deed (called a TR1) is the document that actually transfers legal ownership from seller to buyer. It is prepared in draft form and approved by both sides. It must be signed as a deed before completion - which means it must be witnessed.

Pre-Completion Checklist
	Ensure transfer deed has been executed by the seller
	Carry out pre-completion priority searches
	Obtain final completion figures from seller's solicitor
	Ensure mortgage funds will be available on completion day
	Calculate completion statement for your client (funds needed)
	Request client funds to be sent in time for completion
	Confirm completion day arrangements with the seller's solicitor


6. Completion Day

Completion is when ownership actually transfers. All the money is paid, the transfer deed is handed over, and the buyer gets the keys. From this moment, the buyer is the legal owner of the property. The seller must move out, and the buyer can move in.

Traditionally, completion involved meeting in person to exchange documents and cheques. Today, most completions are electronic. Funds are transferred electronically between solicitors' client accounts, and documents are exchanged by email. Physical completion still happens for some transactions, but it is increasingly rare.

The "key handover" is symbolic but important. The buyer cannot usually get keys until the seller's solicitor confirms they have received all the money. Once funds arrive, keys are released (usually via the estate agent), and the buyer can access the property.

Tip — Completion Morning Planning
On completion morning, stay in close contact with the other solicitor. Make sure your client knows to have funds cleared in your account. Confirm when keys will be released. A smooth completion is a thing of beauty when everything comes together at the right time.

7. Post-Completion

The transaction may be complete, but your work is not done. There are essential post-completion tasks that must be handled promptly. Your client now owns the property, but you need to make sure that ownership is properly registered and all taxes are paid.

Stamp Duty Land Tax (SDLT) must be paid to HMRC within 14 days of completion. The return is filed electronically. You will need to calculate the tax, file the return, and ensure payment is made on time. Late payment attracts interest and penalties.

The transfer must be registered with HM Land Registry to update the register. This confirms your client as the new legal owner. Registration can take several weeks, and until it is complete, your client's ownership is not formally recorded. This is a crucial final step.

Post-Completion Steps
	Send transfer deed and application for registration to HM Land Registry
	Calculate and pay SDLT to HMRC (within 14 days)
	Discharge any existing mortgage on the property (using sale proceeds)
	Send final completion report and documents to your client
	Archive your file in accordance with record-keeping requirements


8. The Law Society Conveyancing Protocol

The Law Society Conveyancing Protocol is a set of best practice guidelines for residential property transactions. It standardises procedures, sets out timetables, and promotes efficiency. Following the Protocol makes transactions smoother and less likely to encounter delays.

The Protocol applies to most residential freehold transactions. It can be used for leasehold transactions too, with some modifications. Parties can agree to follow the Protocol, and many lenders require it. It is not compulsory, but it is widely used in practice.

The Protocol sets out specific actions that should happen at each stage, with target timescales. For example, it says how quickly enquiries should be answered, when searches should be ordered, and how long exchange should take after mortgage offer is received. Following these timescales keeps things moving.


Statute — Law Society Conveyancing Protocol

3rd Edition. The Protocol provides a framework for efficient residential conveyancing, setting out stages and timetables for the transaction.


Tip — Protocol Compliance is Best Practice
Even if the other side does not want to follow the Protocol, you should still aim to meet its timetables. It protects your client, promotes efficiency, and shows you are acting professionally. Most experienced solicitors follow it as a matter of course.

9. Freehold vs Leasehold

Freehold means you own the property outright - the building and the land it stands on. You own it forever (or "in fee simple absolute" in legal terms). There is no landlord, no ground rent, and no time limit on your ownership. You can pass it on to your heirs when you die. This is the gold standard of property ownership.

Leasehold means you own the property only for a fixed period of time - the lease term. Someone else (the freeholder or landlord) owns the land. You usually pay ground rent and possibly service charges. When the lease ends, ownership returns to the landlord. Most flats are leasehold, and some houses are too.

Freehold vs Leasehold: Key Differences	Feature	Freehold	Leasehold
	Ownership Duration	Forever (indefinite)	Fixed term (e.g., 99 years, 999 years)
	Ground Rent	None	Usually payable annually
	Service Charge	None (you arrange your own maintenance)	Usually payable for maintenance of shared areas
	Landlord	No landlord	Freeholder is landlord
	Control over Property	Complete control	Restricted by lease terms
	Responsibilities	Responsible for all repairs	Landlord may be responsible for structure and exterior
	Value at End	Property retains value (usually)	Value decreases as lease term shortens


Freehold is generally preferred because it gives complete ownership without time limits or landlord interference. Leasehold properties with short leases can be difficult to mortgage and sell. That said, many flats are leasehold by necessity, and long leases (over 80 years) are similar to freehold in practice.

Tip — Always Check Tenure Type First
When you receive instructions, check immediately whether the property is freehold or leasehold. This affects everything: the contract you use, the enquiries you raise, the searches you need, and the advice you give. Leasehold transactions are more complex and take longer.

10. Client Care and Professional Conduct

Your relationship with a client begins with clear terms of engagement. This is a formal document setting out what you will do, what it will cost, and how long it will take. It protects both you and the client by managing expectations from the start.

A good client care letter explains the process, outlines costs, highlights key risks, and sets out timescales. It should be in plain English - not legal jargon. Your client should understand what will happen, when it will happen, and what it will cost.

You must give your client a realistic estimate of costs at the outset. This includes your fees, VAT, disbursements (searches, Land Registry fees, etc.), and any Stamp Duty Land Tax. If costs are likely to change, you should explain this upfront. Unexpected bills are a major source of complaints against solicitors.

Client Care Essentials
	Provide clear terms of engagement at the outset
	Give realistic cost estimates and explain when they might change
	Keep your client regularly updated on progress
	Respond promptly to enquiries and questions
	Explain technical terms in plain English
	Be available and approachable - not a mysterious figure in the background


Watch out — Never Start Work Without Terms of Engagement
It is professional misconduct to start substantive work without agreed terms of engagement. Get your terms signed and money on account (if required) before you begin. This protects you and ensures your client understands the arrangement.

11. Client Identification and Money Laundering

Property transactions are a prime target for money launderers. Large sums changing hands, complex ownership structures, and the ability to move money internationally make property attractive for hiding illicit funds. As a solicitor, you are on the front line of anti-money laundering efforts.

Before acting, you must verify your client's identity. This means seeing original documents (passport, driving licence, utility bills) and checking they are genuine. For companies, you need to verify the company exists and check who really owns and controls it. This is not optional - it is a legal requirement.

It is not enough to know who your client is - you must also know where their money is coming from. Large deposits, gifts from family members, or funds from overseas require extra scrutiny. You need to see bank statements, evidence of savings, or explanations for wealth. If the source of funds is suspicious, you cannot proceed.


Statute — Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017

Regulation 28. A relevant person must carry out customer due diligence measures when establishing a business relationship, including identifying the customer and verifying their identity.


Watch out — Fail KYC and You May Commit a Crime
If you fail to carry out proper client due diligence, or if you proceed when you have suspicions about money laundering, you commit a criminal offence. The penalties include prison and unlimited fines. When in doubt, make a Suspicious Activity Report (SAR) to the National Crime Agency. It is better to refuse instructions than to risk criminal liability.

12. Managing Expectations: Costs and Timescales

Your fees will usually be based on time spent, but you should give a fixed estimate or quote where possible. Remember to include disbursements: search fees, Land Registry fees, bank transfer fees, and any third-party costs. VAT is added on top of your fees. Be clear about what is and is not included.

Be honest about how long things will take. A straightforward transaction might take 8 weeks. A transaction in a chain of three or four properties could take 16 weeks or more. The chain moves at the pace of the slowest transaction. If your client needs to complete quickly, explain what might need to happen to achieve that.

Delays come from everywhere: slow responses from the other solicitor, issues revealed by searches, problems with mortgage applications, chains breaking down, last-minute negotiations, and clients who change their minds. Build some buffer into your timescales, and keep your client informed if things are running late.

Typical Transaction Timelines	Transaction Type	Typical Timeframe	Key Factors
	Cash buyer, no chain	4-6 weeks	No mortgage delays, straightforward
	Mortgage buyer, no chain	8-10 weeks	Mortgage application adds time
	Chain of 2-3 properties	10-14 weeks	Chain moves at slowest pace
	Chain of 4+ properties	12-20 weeks	More links = more potential delays
	Leasehold property	10-14 weeks	Additional enquiries and landlord consent needed


Tip — Under-Promise and Over-Deliver
If you think a transaction will take 10 weeks, tell your client 12-14 weeks. If you complete in 8, you are a hero. If you promise 8 weeks and take 12, you have failed to manage expectations. Better to surprise pleasantly than to disappoint.

Summary: Foundations of Property Law

Key Points to Remember
	Conveyancing is the legal process of transferring property ownership
	The five stages are: pre-contract, contract/exchange, pre-completion, completion, post-completion
	Exchange of contracts is the point of no return - never exchange until your client is ready
	Freehold ownership is indefinite; leasehold is for a fixed term with a landlord
	Client care begins with clear terms of engagement and realistic cost estimates
	Money laundering checks are mandatory - know your client and their source of funds
	Most residential transactions take 8-12 weeks, but chains add significant time
	Following the Conveyancing Protocol promotes efficiency and reduces delays


Tip — Property Law is Building Block Knowledge
Master these foundations and the rest of property law will make much more sense. Title investigation, searches, contracts, completion - these are the basics you will use in every property transaction. Understanding them now prepares you for more advanced topics ahead.
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    Investigation of Freehold Title

Before your client buys a property, you must investigate the seller's title. This means proving that the seller actually owns what they are selling, and checking that there are no problems that could affect your client's use or enjoyment of the property. A failure to investigate title properly is professional negligence. Pure and simple.

Tip — Title Investigation is Foundational
Everything else in the transaction depends on good title. If the title is defective, the contract may be frustrated, the mortgage lender may withdraw, or your client could end up owning something they didn't bargain for. Always investigate title thoroughly before exchange.

Title means the legal right to ownership of property. When we talk about "investigating title", we mean examining the evidence that proves who owns the property and what rights and burdens affect it. In England and Wales, most land is now registered at HM Land Registry, but some remains unregistered.

Registered vs Unregistered Title	Feature	Registered Land	Unregistered Land
	Evidence of title	Land Registry documents	Deeds and documents
	Where held	HM Land Registry	Seller's possession
	State guarantee	Yes - state-backed title	No - depends on deed quality
	Prevalence	~87% of land in England/Wales	~13% of land
	Sale triggers compulsory registration	Yes	Yes - first registration


1. Registered Title

The Land Registration Act 2002 (LRA 2002) is the governing legislation for registered land. It introduced significant reforms to make registration more transparent and reliable. The Act is based on three key principles: the mirror principle (the register reflects everything that affects the title), the curtain principle (complex trusts are kept off the register), and the insurance principle (the state guarantees the accuracy of the register).


Statute — LRA 2002 - Key Principles


When you download an Official Copy of the Register from HM Land Registry, you will receive three separate registers: the Property Register, the Proprietorship Register, and the Charges Register. Each serves a distinct purpose. Together, they tell the complete story of the property ownership and the burdens that affect it.

The Three Registers Explained	Register	Purpose	Key Information
	Property Register	Describes the property	Address, extent, easements benefiting the property
	Proprietorship Register	Identifies the owner	Current proprietor, class of title, price paid
	Charges Register	Lists burdens	Mortgages, restrictions, covenants, notices


2. The Property Register

The Property Register describes the property itself. It identifies the land or lease that is registered, and it also contains details of any rights that benefit the property (such as rights of way over neighbouring land). Think of it as the "what" of the registration - what is being registered.

Key Information in the Property Register
	The property address and description (e.g., "1 High Street, London")
	The title number (unique identifier for the property)
	The extent of the property (refers to the title plan)
	Easements and rights that benefit the property (rights of way, rights to park, etc.)
	Dispositions that are excepted from the general vesting declaration (if applicable)


A typical Property Register entry might look like: "(1) 1 High Street, London. (2) The title plan shows the extent of the land. (3) The land has the benefit of a right of way on foot only along the coloured track marked A on the title plan." Each numbered paragraph gives you specific information about the property.

3. The Proprietorship Register

The Proprietorship Register tells you who owns the property. It identifies the current proprietor (owner), the class of title they hold, and sometimes includes other information such as the price paid when the property was last registered. This is the "who" of the registration.

Classes of Title for Freehold
	Absolute Freehold - The best class of title, state-guaranteed, effectively indefeasible
	Possessory Freehold - Granted to someone who has been in possession but cannot prove full ownership
	Qualified Freehold - Rare, granted where the register cannot be amended but title has a defect


Watch out — Possessory Title Issues
Possessory title means the Land Registry cannot guarantee that the person registered is the true owner. It may be vulnerable to challenge. If your client is buying property with possessory title, consider indemnity insurance. Possessory title can be upgraded to absolute title after a period of ownership.

4. The Charges Register

The Charges Register contains all the burdens that affect the property - things that limit what the owner can do, or obligations they must comply with. This includes mortgages, restrictive covenants, and other notices. This is the "what affects it" of the registration. Always read this carefully - it can reveal deal-breaking issues.

Types of Entries in the Charges Register
	Legal charges - usually mortgages (first charge, second charge, etc.)
	Restrictions - limitations on dealing with the property (often for third-party rights)
	Restrictive covenants - obligations not to do certain things (e.g., not to build extensions)
	Notices - entries that protect rights of third parties (e.g., easements, leases)
	Other interests - bankruptcy notices, matrimonial home rights, etc.


Watch out — Always Check the Charges Register
Many of the most problematic title issues are found in the Charges Register. An unnoticed restrictive covenant could prevent your client from extending the property. An un-discharged mortgage means the seller hasn't actually paid off their loan. Always read every entry and raise enquiries about anything unclear.

5. Reading the Title Plan

The title plan is a map showing the boundaries of the registered property. It is based on the Ordnance Survey map and shows the property's outline in red. The title plan is an essential part of investigating title because it shows exactly what land is included in the registration.

The red edging on the title plan shows the general boundary of the property, not the exact line. The "general boundaries rule" means that the boundary is for identification purposes only - the exact line may be determined by physical features on the ground. Blue, yellow, or brown coloured lines show rights benefiting the property (easements).

Tip — Red Edging and Boundary Markings
When reviewing the title plan, check that the red edging matches what you expect from the property address and description. Look for coloured lines that indicate easements. Compare the plan with any planning drawings or aerial photos to identify discrepancies. Boundary disputes are common and can be costly.

6. Unregistered Title

Unregistered title means ownership is proved by physical deeds and documents rather than a Land Registry entry. Since compulsory registration began in 1925 and expanded over time, most land is now registered. Unregistered land is typically rural, owned by the same family for generations, or has not changed hands since registration became compulsory in that area.

Watch out — Unregistered Title is Becoming Rare
Dealing with unregistered title is increasingly uncommon. If you encounter it, be extra careful. There is no state guarantee of title. You must verify ownership through a chain of deeds, and missing or defective documents can be catastrophic. Most solicitors are more comfortable with registered title.

The seller's solicitor will prepare an "epitome of title" - a bundle of documents proving ownership. This includes the current deed (usually a conveyance or transfer) and a chain of previous documents going back at least 15 years. You must review each document to verify that ownership has been properly transferred.

Contents of an Epitome of Title
	The root of title document (usually a conveyance from at least 15 years ago)
	Subsequent conveyances and transfers showing the chain of ownership
	Any deeds creating or transferring rights affecting the property
	Any documents referred to in the root of title
	Statutory declarations or other evidence where there are gaps in the chain


The "root of title" is the starting point for proving ownership. It must be a document that contains a full description of the property and shows a good root of ownership. For unregistered land, this is usually a conveyance that is at least 15 years old. From this root, you trace ownership forward to the current seller.


Statute — Law of Property Act 1925 - Root of Title


For unregistered land, the seller must prove title by showing documents going back at least 15 years. This is the "deeds back period". The 15-year rule gives buyers confidence without requiring them to investigate the entire history of the property. If the chain is broken or documents are missing, this is a serious issue.

Watch out — Missing Deeds Can Be Catastrophic
If the chain of title is broken or key documents are missing, you may not be able to prove good title. This could make the property unsaleable or unmortgageable. Solutions include statutory declarations, indemnity insurance, or applying to the Land Registry for possessory registration - but all have limitations.

7. Common Title Issues

Adverse possession is when someone gains ownership of land by possessing it openly and without permission for a sufficient period. It used to be governed by common law, but the Land Registration Act 2002 introduced new rules for registered land. Adverse possession claims can destroy existing title, so they are a serious concern.


Statute — LRA 2002 Schedule 6 - Adverse Possession


Watch out — Adverse Possession Risks
When inspecting a property, look for signs that neighbours may be using part of the land (e.g., gardens extending beyond boundaries, paths across land). Long-standing unauthorised use could lead to an adverse possession claim. Boundary issues should be resolved before completion.

An easement is a right that benefits one piece of land (the dominant tenement) over another piece of land (the servient tenement). Common examples include rights of way, rights to light, and drainage rights. Wayleaves are similar but typically relate to utilities (electricity, gas, water) crossing the land.

Common Easements
	Right of way - a right to pass over someone else's land (on foot, by vehicle, etc.)
	Right to light - a right to receive light through defined apertures in a building
	Right of drainage - a right for water to pass through pipes under someone else's land
	Right of support - a right for a building to be supported by the neighbouring land
	Wayleaves - rights for utilities (electricity, gas, telecommunications) to cross land


Tip — Checking for Easements
Easements benefiting the property are usually listed in the Property Register. Easements burdening the property may appear in the Charges Register or be shown on the title plan as coloured lines. Always check the title plan carefully for blue, yellow, or brown lines indicating rights benefiting or burdening the property.

A restrictive covenant is a promise not to do something with your land that would affect someone else's land. For example, "not to build any extension without the consent of the vendor" or "not to use the property for any trade or business". Unlike positive covenants (which require you to do something), restrictive covenants "run with the land" and bind future owners.


Statute — Law of Property Act 1925 - Restrictive Covenants


Watch out — Restrictive Covenants Can Prevent Development
A restrictive covenant could prevent your client from extending the property, running a business from home, or parking a commercial vehicle on the driveway. Always read restrictive covenants carefully and explain their implications to your client. Breach of covenant can lead to injunctions and damages.

Chancel repair liability is an ancient obligation to pay for repairs to the chancel of a parish church. It affects certain properties in specific areas of England and can result in significant unexpected costs. The liability binds successors in title and can be enforceable even if the property owner is unaware of it.

Some properties may be affected by common land or town or village greens registered under the Commons Registration Act 1965. Rights of common (such as grazing rights) may affect the property. If the property is adjacent to common land, there may be restrictions on development and use.

Overriding interests are rights that affect registered land even though they are not mentioned on the register. They "override" the register. Examples include certain leases, rights of people in actual occupation, and easements that are obvious on inspection. LRA 2002 reduced the number of overriding interests, but they still exist and must be considered.

8. Resolving Title Problems

When you identify a title issue, you have several options depending on the nature and severity of the problem. Some issues can be resolved before completion, others require ongoing management, and some may be so serious that your client should reconsider the purchase.

Options for Dealing with Title Issues
	Indemnity insurance - a one-off premium that insures against the risk of enforcement
	Statutory declarations - sworn statements to fill gaps in the title or explain irregularities
	Restrictive covenant modification - application to the Upper Tribunal to discharge or modify
	Boundary agreements - written agreements with neighbours to clarify boundaries
	Release or variation - agreement with the beneficiary of a covenant or easement
	Rectification - application to the Land Registry to correct errors
	Reconsidering the purchase - walking away if the issue is too serious


Issue to Solution Mapping	Issue	Potential Solutions	Notes
	Missing deed	Statutory declaration, indemnity insurance	Risk remains if declaration is challenged
	Restrictive covenant	Indemnity insurance, s.84 application	Tribunal applications are expensive and uncertain
	Boundary discrepancy	Boundary agreement, Land Registry determination	Both neighbours must agree to boundary agreement
	Possessory title	Upgrade application after ownership period	Indemnity insurance often required meanwhile
	Chancel liability	Chancel check search, indemnity insurance	Insurance is straightforward if no claim is pending
	Adverse possession risk	Regularising occupation, boundary agreement	Act quickly - 10-year rule for registered land


Title indemnity insurance is a one-off payment that insures against the risk of a defect in title being enforced. It is often the most practical solution to title problems because it is relatively inexpensive and provides certainty. The policy lasts forever and covers the current owner and future owners.

Tip — Indemnity Insurance is Often the Practical Solution
For many title issues (especially old restrictive covenants, chancel repair liability, or missing documents), indemnity insurance is the most practical solution. It is quick, relatively cheap, and allows the transaction to proceed. Lenders usually accept this approach. Always check if a policy is already in place.

Watch out — Insurance Doesn't Fix Every Problem
Indemnity insurance is not always available or appropriate. Insurers will not cover known claims or disputes. Some lenders may not accept insurance for certain issues. And insurance does not remove the burden - it just provides compensation if something goes wrong. Explain this to your client.

A statutory declaration is a formal statement signed in the presence of a solicitor or commissioner for oaths. In property transactions, statutory declarations are often used to explain gaps in the title, confirm use of land, or regularise positions that have developed over time. However, they are only as good as the declarant's honesty.

Under Section 84 of the Law of Property Act 1925, the Upper Tribunal (Lands Chamber) can discharge or modify restrictive covenants. Grounds include: the covenant is obsolete; it impedes reasonable use of the land; it was agreed by the parties; or the person who benefits releases it. Applications are expensive and uncertain, so insurance is usually preferred.

9. The Report on Title

After investigating title, you must report to your client in a clear, accessible way. The Report on Title (also called a Report on Title for the Purchaser) is your opportunity to explain what you have found, highlight any issues, and obtain your client's instructions on how to proceed. This is a crucial document - it must be thorough but understandable.

What to Include in the Report
	Confirmation that you have a good root of title (registered or unregistered)
	Description of the property and what is included in the sale
	Details of any rights benefiting the property (easements, rights of way)
	Details of any burdens affecting the property (covenants, restrictions, notices)
	Explanation of any title defects or issues you have identified
	Recommendations for dealing with any issues (insurance, applications, etc.)
	Any risks or concerns that might affect the client's decision to proceed


Tip — Explain in Plain English, Not Legalese
Your Report on Title should be written in clear, straightforward language. Avoid legal jargon where possible, or explain it if you must use it. Your client needs to understand what they are buying and what restrictions or obligations come with the property. A confused client cannot give proper instructions.

After explaining any title issues, you must obtain your client's clear instructions on how to proceed. Do they want to accept the property as-is? Do they want the seller to obtain indemnity insurance? Do they want to renegotiate the price? Or do they want to walk away? Document their decision carefully.

Watch out — Document Client Decisions Carefully
If your client decides to proceed despite title defects, make sure this is clearly documented. If problems arise later, you may need to show that you properly advised them of the risks and that they chose to proceed. A simple email confirmation or signed acknowledgment can protect you from future claims.

10. Investigation of Title - Decision Process
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