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    Chapter 1

    Nature of Land and Property

    
      Real property vs personal property, legal estates, equitable interests, co-ownership, and registered vs unregistered land
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      40 min
      ·
      Difficulty:
      Beginner
    

  

  
    Introduction to Land and Property

Understanding what constitutes land and the different types of property interests

Land law governs the ownership, use, and transfer of land and property. It is one of the core areas of English law and a significant component of the SQE1 exam. Land law determines who has rights over land, how those rights are created and transferred, and how they are protected against third parties. The subject has been profoundly shaped by statute, particularly the Law of Property Act 1925 (LPA 1925) and the Land Registration Act 2002 (LRA 2002).

In law, "land" means more than just the surface of the earth. It includes the surface itself, anything built on it (buildings and structures), anything growing on it (trees and crops), the airspace above it to a reasonable height, and the subsoil beneath it to a reasonable depth. It can also include things attached to the land (fixtures) and, in some circumstances, things found in or on the land. Understanding the scope of land is essential because different legal rules apply depending on whether something is classified as land or as personal property.

Real Property vs Personal Property

The fundamental distinction between real and personal property in English law

English law divides property into two main categories. Real property (or realty) refers to interests in land. Personal property (or personalty) refers to everything else, including movable objects and intangible rights such as debts and shares. This distinction matters because different legal rules govern the creation, transfer, and enforcement of each type of property. The distinction has historical origins in the common law courts and has been preserved and refined by statute.

Real Property (Realty)
	Freehold estates (fee simple, life estates)
	Leasehold estates (terms of years)
	Easements and profits a prendre
	Restrictive covenants (equitable)
	Mortgages and charges over land
	Rentcharges


Personal Property (Personalty)
	Chattels (physical movable objects)
	Choses in possession (tangible things you can physically possess)
	Choses in action (intangible rights enforceable by legal action, e.g. debts, shares)
	Intellectual property rights
	Leases for a term not exceeding three years (in some contexts)


Fixtures and Chattels

Determining whether an item is part of the land (a fixture) or a movable object (a chattel)

Whether something is a fixture or a chattel has significant practical consequences. A fixture passes automatically with the land when it is sold or mortgaged. A chattel does not, unless it is specifically included in the sale or mortgage. This means that disputes over whether an item is a fixture or a chattel commonly arise when property is sold — the seller may want to take items with them, while the buyer expects them to remain. The distinction also affects whether the item is subject to land law rules (e.g. registration requirements) or personal property rules.

The courts use a two-stage test to determine whether an item is a fixture or a chattel. This test was established in Holland v Hodgson (1872) and has been applied consistently since. The two stages are: (1) the degree of annexation — how firmly the item is attached to the land; and (2) the purpose of annexation — why the item was attached to the land. Both stages must be considered, but the purpose of annexation is generally the more important factor. The test is one of fact and degree in each case.

The degree of annexation looks at how the item is physically attached to the land. Items that are bolted, cemented, or otherwise permanently fixed are more likely to be fixtures. Items that rest on their own weight or are simply placed on the land are more likely to be chattels. However, the degree of attachment is not decisive on its own. Even items that are bolted down can be chattels if they were attached for the purpose of better enjoyment of the item itself, rather than to improve the land.

The purpose of annexation is the more important factor. The court asks: was the item attached for the better enjoyment of the item itself (chattel), or for the better enjoyment of the land (fixture)? If an item is attached so that it can be used as part of the land — for example, a central heating system or fitted kitchen units — it is likely to be a fixture. If it is attached so that it can be used more effectively as a standalone item — for example, a painting bolted to a wall or a tapestry hung up — it is likely to remain a chattel, despite the degree of annexation.


Key case — Holland v Hodgson (1872) LR 7 CP 328

This is the leading case on fixtures and chattels. The court held that looms bolted to the floor of a factory were chattels, not fixtures, because they were attached for the better enjoyment of the looms as machines, not for the better enjoyment of the building. Blackburn J stated: "There is no doubt that the general principle is that whatever is annexed to the land becomes part of the land, but that there is an exception... for things attached for the purpose of enabling them to be used as chattels."


Fixtures vs Chattels — Comparison	Factor	Fixture	Chattel
	Degree of annexation	Firmly attached (bolted, cemented, built-in)	Loosely attached or free-standing
	Purpose of annexation	To improve the land	For better enjoyment of the item itself
	Examples	Central heating, fitted kitchen, built-in wardrobes	Freestanding fridge, carpets (usually), potted plants
	Passes with land?	Yes, automatically	No, unless specifically included
	Governed by	Land law rules	Personal property rules
	Statutory context	LPA 1925 s.62 may widen definition	Sale of Goods Act 1979


Tip — Common Exam Items
In the SQE, you are likely to be asked about common household items. Fitted kitchens, built-in wardrobes, and central heating systems are generally fixtures. Free-standing fridges, washing machines, and carpets (unless fixed) are generally chattels. Items like satellite dishes, garden sheds, and greenhouse bases often require careful analysis using both parts of the two-stage test. Always apply the test: how is it attached, and why was it attached?

Watch out — Trade Fixtures
Special rules apply to trade fixtures. Items installed by a tenant for the purposes of their trade or business (such as machinery, shelving, or counters) may be removed by the tenant during or at the end of the lease, provided they remove them before the lease ends and repair any damage caused by removal. This is an exception to the general rule that fixtures pass with the land.

Legal Estates

The two legal estates recognised under LPA 1925 s.1

A legal estate is the highest form of ownership of land recognised by English law. Before 1925, there were many different types of legal estate, but the Law of Property Act 1925 dramatically simplified the position. Section 1(1) of the LPA 1925 provides that the only legal estates that can exist are (a) an estate in fee simple absolute in possession, and (b) a term of years absolute. All other interests in land can only exist as equitable interests. This simplification was designed to make conveyancing easier and reduce the risk of hidden interests.


Statute — LPA 1925, s.1(1) — Legal Estates

The only estates in land which are capable of subsisting or of being conveyed or created at law are: (a) An estate in fee simple absolute in possession; (b) A term of years absolute.


The fee simple absolute in possession (often called "freehold") is the most complete form of ownership of land available in English law. "Fee simple" means the estate is of potentially infinite duration — it can last forever and can be inherited. "Absolute" means the estate is not subject to any condition or limitation that could cause it to end automatically. "In possession" means the owner has the right to immediate occupation and enjoyment of the land. Most homeowners in England and Wales hold their property on a fee simple absolute in possession.

Characteristics of Fee Simple Absolute in Possession
	Potentially infinite duration — can last forever
	Inheritable — passes to the owner's heirs on death
	Alienable — can be sold, gifted, or mortgaged during the owner's lifetime
	Possession — the owner has the right to occupy the land immediately
	The closest thing to absolute ownership that English law recognises
	Still technically held from the Crown (all land is held from the Crown ultimately)


The term of years absolute is the legal estate of leasehold. It is an estate that lasts for a fixed period of time, whether defined by reference to years, months, or some other period. It can be for any duration, from a few days to 999 years. The key feature is that it must have a definite start and end date (or be capable of being determined). A term of years absolute is a property right in its own right and can be bought, sold, and inherited. However, when the term expires, the property reverts to the freeholder.

Characteristics of Term of Years Absolute
	Fixed duration with a clear start and end date
	Can range from a few days to 999 years
	Can be bought, sold, and inherited (it is a property right)
	The leaseholder has exclusive possession during the term
	When the term ends, possession reverts to the freeholder (reversion)
	The leaseholder pays rent (unless it is a virtual rent-free lease)


Equitable Interests in Land

Interests recognised by equity but not at law

An equitable interest is an interest in land that is recognised by the courts of equity but does not qualify as a legal estate under LPA 1925 s.1. Equitable interests arise in various ways, including through trusts (where the legal owner holds the land on trust for another person), through proprietary estoppel (where a person has been led to believe they have or will have an interest in land), and through resulting or constructive trusts. Equitable interests are enforceable against the person who holds the legal estate, and in many cases against third parties as well.

The key practical difference between legal and equitable interests is in how they are created and how they bind third parties. Legal estates can only be created by deed (for freehold) or by deed or contract (for leases). Equitable interests can be created informally in some circumstances (e.g. through implied trusts). Legal estates are binding on the whole world (once registered, if applicable). Equitable interests may need to be protected on the register or through the doctrine of notice to bind third parties.

Examples of Equitable Interests
	Beneficial interests under a trust of land
	Interests arising under a constructive trust (e.g. common intention constructive trust)
	Interests arising under a resulting trust
	Interests arising by proprietary estoppel
	Restrictive covenants
	Equitable easements
	Equitable mortgages and charges
	Licences coupled with an interest (some types)


Tip — Key Difference for the Exam
In the SQE, the key distinction to remember is: legal estates are limited to fee simple absolute in possession and term of years absolute. Everything else that is an interest in land is an equitable interest. When analysing a problem question, always identify first whether the interest is legal or equitable, because this determines how it was created, how it is transferred, and how it binds third parties.

Ways Land Can Be Held

Sole ownership, co-ownership, and trusts of land

A person can own land on their own, in which case they are the sole legal owner. The sole owner holds the legal estate and, unless there is a trust or mortgage, is also the sole beneficial owner. This is the simplest form of land ownership. The sole owner has full rights to occupy, sell, mortgage, or otherwise deal with the land as they wish (subject to any third-party rights such as easements or restrictive covenants).

When land is owned by two or more people, they are co-owners. The Law of Property Act 1925 provides that co-ownership of the legal estate can only exist as a joint tenancy — there is no such thing as a legal tenancy in common. However, the beneficial interests under a trust of land can be held either as joint tenants or as tenants in common. This distinction between legal and beneficial ownership is fundamental to understanding co-ownership.

In a joint tenancy, each co-owner is entitled to the whole of the land. The "four unities" must be present: possession (each has the right to possess the whole), interest (each holds the same interest), title (each acquired their interest by the same instrument or act), and time (each acquired their interest at the same time). The key feature of a joint tenancy is the right of survivorship: if one joint tenant dies, their share automatically passes to the surviving joint tenant(s), regardless of what the deceased's will says.

In a tenancy in common, each co-owner has a distinct, identifiable share in the land. The shares can be equal or unequal. There is no right of survivorship — if a tenant in common dies, their share passes according to their will or under the rules of intestacy. The four unities of possession and title are required, but not the unities of interest and time. A tenancy in common can exist only for equitable (beneficial) interests — the legal estate must still be held by up to four people as joint tenants.

Joint Tenancy vs Tenancy in Common	Feature	Joint Tenancy	Tenancy in Common
	Share	No distinct shares — each owns the whole	Distinct, identifiable shares
	Right of survivorship	Yes — share passes to surviving joint tenant(s)	No — share passes under will or intestacy
	Four unities required	All four: possession, interest, title, time	Only possession and title
	Severance	Can be severed into a tenancy in common	N/A — already a tenancy in common
	Can exist at law?	Yes — legal co-ownership is always joint tenancy	No — only for equitable interests
	Maximum number at law	Four (LPA 1925 s.34(2))	N/A at law; unlimited in equity


When land is held under a trust of land (governed by the Trusts of Land and Appointment of Trustees Act 1996 — TOLATA 1996), the legal estate is held by trustees (up to four, as joint tenants) and the beneficial interests are held by the beneficiaries. The trustees have powers to manage and deal with the land, but must act in the interests of the beneficiaries. The beneficiaries may have the right to occupy the land under s.12 TOLATA 1996. This structure is very common in domestic contexts, for example where a property is bought in joint names but the beneficial shares are unequal.

Tip — Severance of Joint Tenancy
A joint tenancy can be severed (converted into a tenancy in common) by any of the following methods: written notice under LPA 1925 s.36, mutual agreement, conduct showing an intention to sever (e.g. one joint tenant deals with their share as if it is a separate share), or by a course of dealing (Jones v Kernott [2011]). Once severed, the co-owners hold as tenants in common and the right of survivorship no longer applies.

Registered vs Unregistered Land

The two systems of land ownership in England and Wales

England and Wales have historically had two parallel systems of land ownership: registered land and unregistered land. Under the registered system, the state (through the Land Registry) maintains a register that records who owns the land and what interests affect it. Under the unregistered system, ownership is proved by the title deeds. The Land Registration Act 2002 aimed to complete the transition to a fully registered system, and since October 2013 it has been compulsory to register most dealings with unregistered land, which means the unregistered system is gradually disappearing.

Under the registered system, the Land Registry keeps a register for each parcel of registered land. The register has three main parts: the property register (describes the land and any rights attached to it), the proprietorship register (identifies the legal owner and any restrictions on their power to deal with the land), and the charges register (records any mortgages and other charges). The register is intended to be a complete and accurate record of all matters affecting the land. The legal owner is the person entered on the proprietorship register.

Key Features of Registered Land
	Ownership is proved by the register, not by title deeds
	The register is publicly accessible
	The state guarantees the accuracy of the register (indemnity under Sch 8 LRA 2002)
	Overriding interests can bind a purchaser even if not on the register
	Minor interests must be protected by entry on the register or by notice
	First registration is compulsory when unregistered land is disposed of for value


Under the unregistered system, ownership and other interests are proved by the title deeds — the historical chain of documents showing how ownership passed from one person to another. To discover what interests affect unregistered land, a purchaser must carry out "title investigations" by inspecting the deeds and the land itself. Unregistered land still exists in England and Wales, but the amount is shrinking because first registration is compulsory on most dispositions for value.

Key Features of Unregistered Land
	Ownership proved by title deeds (chain of conveyances)
	No central register — purchaser must investigate title manually
	Equitable interests bind a purchaser if they have notice (actual, constructive, or imputed)
	Legal interests bind a purchaser regardless of notice
	First registration compulsory on disposition for value since 1990
	Land charges must be registered against the name of the estate owner (Land Charges Act 1972)


Registered vs Unregistered Land — Summary	Feature	Registered Land	Unregistered Land
	Proof of ownership	Land Registry register	Title deeds
	Third-party protection	Registration (or overriding interests)	Doctrine of notice / Land Charges Register
	State guarantee	Yes — indemnity under Sch 8 LRA 2002	No
	Investigation of title	Check the register and inspect the land	Investigate deeds, search Land Charges Register, inspect land
	Number of estates	Two: fee simple absolute and term of years absolute	Same — but some older estates may still exist
	Trend	Most land is now registered	Gradually disappearing


Watch out — Do Not Ignore Unregistered Land
Although most land in England and Wales is now registered, unregistered land still exists and is examinable in the SQE. You must understand both systems and be able to apply the rules of each. The doctrine of notice, which applies to unregistered land, does not apply in the same way to registered land (where the equivalent is the system of overriding interests). Make sure you are comfortable with both systems.

  


  
    

  
    Chapter 2

    Legal and Equitable Interests in Land

    
      Acquiring and disposing of legal and equitable interests, formalities, third party protection, and the doctrine of notice

    
    
      Estimated study time:
      50 min
      ·
      Difficulty:
      Intermediate
    

  

  
    Introduction to Legal and Equitable Interests

How legal and equitable interests in land are acquired, disposed of, and protected

This topic examines how legal and equitable interests in land are created, transferred, and protected against third parties. The distinction between legal and equitable interests is fundamental to land law. Legal estates are created and transferred by formal methods (primarily deeds), while equitable interests can arise in more informal ways. Understanding the formalities for creating and transferring interests, and the mechanisms for protecting them against third parties, is essential for the SQE.

The classification of an interest as legal or equitable has significant practical consequences. Legal interests generally bind everyone once they are properly created and (where required) registered. Equitable interests may not bind a purchaser for value of a legal estate without notice unless they are protected on the register or the purchaser has actual, constructive, or imputed notice. This means that the steps a person must take to protect their interest depend on whether it is legal or equitable.

Acquiring Legal Estates

How legal estates in land are created and transferred through conveyancing

Conveyancing is the process by which legal estates in land are transferred from one person to another. For registered land, the process involves: (1) pre-contract negotiations and agreement on price, (2) exchange of contracts (creating binding obligations), (3) completion (when the legal estate passes and the purchaser takes possession), and (4) post-completion (registration of the new owner at the Land Registry). For unregistered land, the process is similar but the final step is the execution and delivery of the conveyance deed rather than registration.

A contract for the sale of land must satisfy certain requirements to be valid. Under LP(MP)A 1989 s.2, a contract for the sale or disposition of an interest in land can only be made in writing and only by incorporating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each document. The document must be signed by or on behalf of each party. This means that oral contracts for the sale of land are not enforceable.


Statute — LP(MP)A 1989, s.2 — Contracts for the Sale of Land

A contract for the sale or other disposition of an interest in land can only be made in writing and only by incorporating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each. The document must be signed by or on behalf of each party.


Exchange of contracts is the point at which the agreement becomes legally binding. Before exchange, either party can withdraw without liability (subject to any preliminary agreement). After exchange, both parties are bound. If the seller withdraws, the buyer can sue for specific performance (an order compelling the seller to complete the sale). If the buyer withdraws, the seller can retain the deposit and may sue for damages. The usual deposit is 10% of the purchase price.

Completion is the point at which the legal estate passes from the seller to the buyer. For registered land, completion involves the execution of a transfer deed (form TR1), payment of the balance of the purchase price, and handover of the keys. The buyer must then apply for registration of their ownership at the Land Registry. For unregistered land, the legal estate passes on execution and delivery of the deed of conveyance. The buyer should then apply for first registration.

Watch out — Registration Is Not Completion
For registered land, completion and registration are separate events. The legal estate passes on completion (delivery of the transfer deed), not on registration. However, the purchaser does not become the registered proprietor until registration is complete. Between completion and registration, the purchaser is in a vulnerable position — they have a legal estate but it is not yet on the register. This gap is dealt with by priority rules under LRA 2002 s.28 and s.29.

Acquiring Equitable Interests

How equitable interests in land are created through trusts and estoppel

Equitable interests can arise in a variety of ways. The most common are through express trusts (where the legal owner holds the property on trust for one or more beneficiaries), resulting trusts (where equity presumes that the beneficial interest follows the legal interest or the contributions made), constructive trusts (where equity imposes a trust based on the common intentions of the parties), and proprietary estoppel (where a person has been led to believe they have or will have an interest in land and has acted to their detriment in reliance on that belief).

A resulting trust arises where property is transferred to one person but the purchase money (or part of it) was provided by another. In such cases, equity presumes that the person who provided the purchase money did not intend to make a gift and therefore retains a beneficial interest proportionate to their contribution. Resulting trusts can also arise where a trust fails or is fully performed, leaving surplus property that "results back" to the settlor.

A constructive trust is imposed by the courts based on the common intentions of the parties. The most common scenario is where two people live together in a property that is registered in one person's name, but the other person has contributed to the purchase price or mortgage payments. The court may find that there was a common intention that the non-owner should have a beneficial share. This is particularly important in the context of cohabiting couples and family disputes. The leading authority is Jones v Kernott [2011].

Proprietary estoppel arises where: (1) the owner of land makes a representation, promise, or assurance (express or implied) that the claimant has or will have an interest in the land; (2) the claimant reasonably relies on that assurance; and (3) the claimant acts to their detriment in reliance on it. If these elements are satisfied, the court can grant the claimant a proprietary interest in the land, even though there is no formal agreement. The remedy is flexible and is determined by what is necessary to satisfy the minimum equity to do justice to the claimant.


Key case — Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387

Although an Australian case, this is frequently cited in English land law for its flexible approach to equitable remedies. The High Court of Australia held that where one party has acted to their detriment on the basis of an informal agreement concerning land, equity may intervene to prevent unconscionable conduct by enforcing the agreement or compensating the claimant. The case illustrates the broad remedial power of equity in relation to land transactions where formal requirements have not been met.


Tip — Estoppel vs Constructive Trust
Both proprietary estoppel and constructive trusts can give rise to equitable interests in land. The key difference is their basis: a constructive trust is based on the common intentions of the parties (often inferred from conduct), while proprietary estoppel is based on a representation or assurance and detrimental reliance. In practice, the boundaries between the two are fluid and a claimant may plead both. The courts have discretion to grant the remedy that best achieves justice in the circumstances.

Disposing of Legal Interests

Formalities for transferring legal estates, including the requirement for a deed

As a general rule, the disposition of a legal estate in land must be made by deed. This is required by LPA 1925 s.52(1). A deed is a formal written document that is signed, witnessed, and delivered. The requirement for a deed ensures that transfers of land are deliberate and properly documented. Failure to use a deed means that the disposition of the legal estate is void. However, there are important exceptions to this rule, particularly for leases.


Statute — LPA 1925, s.52(1) — Dispositions of Land Must Be by Deed

All conveyances of land or of any interest therein are void for the purpose of conveying or creating a legal estate unless made by deed. This requirement applies to the transfer of the fee simple, the grant of a legal lease (other than those excepted by s.52(2)), the grant of a legal mortgage, and any other disposition of a legal estate.


A deed is a formal legal document that must satisfy the requirements of the Law of Property (Miscellaneous Provisions) Act 1989 s.1. To be valid as a deed, a document must: (a) make it clear on its face that it is intended to be a deed (e.g. by stating "executed as a deed"); (b) be validly executed as a deed by the person making it (or by someone authorised on their behalf); and (c) be delivered as a deed. For an individual, valid execution means signing in the presence of an independent witness who attests the signature.

Dispositions That Must Be by Deed
	Transfer of freehold land (fee simple absolute in possession)
	Grant of a legal lease for more than three years
	Grant of a legal mortgage of freehold land
	Grant or transfer of any other legal estate in land
	Release of a legal mortgage
	Variation of a legal lease (if it varies the parties to the lease)
	Surrender of a legal lease


LPA 1925 s.52(2) provides that certain leases do not need to be granted by deed. The main exceptions are: (a) a lease taking effect in possession for a term not exceeding three years at the best rent obtainable without taking a fine (premium). Such a lease can be created orally or in writing and does not need to be by deed. However, it must satisfy the requirements of LP(MP)A 1989 s.54(2) — it must take effect in possession (the tenant moves in immediately) and be for the best rent available (no discount or premium).

Tip — The s.54(2) Lease Exception
The s.54(2) exception is important and frequently tested. Remember all three requirements: (1) term not exceeding three years, (2) takes effect in possession (immediately, not at a future date), and (3) at the best rent reasonably obtainable without a premium. If any of these requirements is not met, the lease must be created by deed. A shorthold tenancy (AST) under the Housing Act 1988 can be created under this exception.

Disposing of Equitable Interests

Formalities for transferring equitable interests in land

The disposition of an equitable interest in land does not need to be by deed. Under LPA 1925 s.53(1)(c), a disposition of an equitable interest must be in writing, signed by the person disposing of it. This is a lower threshold than the requirement for a deed — the document does not need to be witnessed or delivered as a deed. It just needs to be a written document that clearly identifies the interest being disposed of and is signed by the transferor.


Statute — LPA 1925, s.53(1)(c) — Disposition of Equitable Interests

A disposition of an equitable interest or trust under a trust of land must be in writing signed by the person disposing of the same, or by his agent thereunto lawfully authorised in writing or by will.


Not all dispositions of equitable interests need to be in writing. LPA 1925 s.53(2) provides that s.53(1)(c) does not affect the creation or operation of resulting, implied, or constructive trusts. This means that equitable interests can arise under a constructive trust or resulting trust without any written document, based purely on the parties' conduct and the circumstances. This is particularly important in the context of family arrangements and cohabitation disputes, where there is rarely any written evidence of the parties' intentions regarding beneficial ownership.

Watch out — Failure to Comply with Formalities
If the formalities for disposing of an equitable interest are not met (i.e. the disposition is not in writing and signed), the disposition is void. However, the interest is not destroyed — the original owner retains the beneficial interest. This is different from the position with legal estates, where failure to use a deed means the legal estate is not transferred. In both cases, the result is that the purported transferee does not acquire the interest they expected.

Formalities Under LP(MP)A 1989

Key statutory requirements for contracts and deeds relating to land

The Law of Property (Miscellaneous Provisions) Act 1989 was enacted to reform and clarify the formalities for contracts and deeds relating to land. Before 1989, the rules were scattered across various statutes and case law, leading to confusion and uncertainty. The 1989 Act consolidated and simplified the key requirements. The two most important sections for land law are s.1 (execution of deeds) and s.2 (contracts for the sale of land).


Statute — LP(MP)A 1989, s.1 — Execution of Deeds

(1) Any rule of law which— (a) restricts the substances on which a deed may be written; (b) requires a seal for the valid execution of a deed; or (c) requires authority by one person to execute a deed on behalf of another to be given by deed, is abolished. (2) An instrument shall not be a deed unless— (a) it makes it clear on its face that it is intended to be a deed; and (b) it is validly executed as a deed by the person making it or, as the case may be, in the name of that person.


Under s.1 of LP(MP)A 1989, a valid deed must satisfy three requirements. First, it must make it clear on its face that it is intended to be a deed — this is usually done by including the words "executed as a deed" in the document. Second, it must be validly executed. For an individual, this means the document must be signed in the presence of a witness who attests the signature (s.1(3)(a)). For a company, execution is governed by the Companies Act 2006 (s.44-46). Third, it must be delivered, meaning the person executing it must intend it to take effect immediately.


Statute — LP(MP)A 1989, s.2 — Contracts for the Sale of Land

(1) A contract for the sale or other disposition of an interest in land can only be made in writing and only by incorporating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each. (2) The terms may be incorporated in any manner. (3) The document incorporating the terms or, where contracts are exchanged, one of the documents incorporating the terms (not being a copy) must be signed by or on behalf of each party to the contract.


Key Requirements Under s.2 LP(MP)A 1989
	The contract must be in writing
	All expressly agreed terms must be incorporated in a single document (or exchanged documents)
	The document must be signed by or on behalf of each party
	Oral contracts for the sale of land are void and unenforceable
	Subject to contract agreements are not caught (they are not contracts for the sale of land)
	Option contracts must comply with s.2 to be enforceable


Tip — What Counts as "Signed"?
The courts have interpreted "signed" broadly. In Firstpost Homes Ltd v Johnson [2007], it was held that a person's name written or printed on a document (not necessarily in their own handwriting) could constitute a signature, provided it was done with the authority and intention of that person. However, the signature must appear on the document itself (or on a copy), not on a separate piece of paper. An email exchange is generally not sufficient for s.2 compliance, though it may be relevant as evidence of the parties' intentions.

Watch out — Consequences of Non-Compliance
If a contract for the sale of land does not comply with s.2 LP(MP)A 1989, it is void and unenforceable. Neither party can compel the other to complete the transaction. However, equity may intervene in some cases — for example, proprietary estoppel may provide a remedy if one party has acted to their detriment in reliance on the informal agreement. Similarly, a constructive trust may arise where one party has contributed to the purchase price.

Third Party Protection — Overview

How interests in land are protected against third-party purchasers

Third party protection is one of the most important areas of land law. The question is: when A has an interest in land and B purchases the land from A (or from A's successor), does B take the land free of A's interest, or is A's interest still binding on B? The answer depends on whether the land is registered or unregistered, whether the interest is legal or equitable, and whether the purchaser is a bona fide purchaser for value without notice. Getting this right is crucial for both purchasers and existing interest holders.

Under LRA 2002, interests in registered land are protected against third parties primarily through registration. A purchaser of registered land takes subject to: (a) entries on the register (registered interests); (b) overriding interests (LRA 2002 Sch 3); and (c) certain unregistered interests that the purchaser has actual notice of (s.3). To protect an equitable interest that is not an overriding interest, the interest holder should protect it by entering a notice on the register (s.29). If they do not, a purchaser who is registered first will take free of the unprotected interest.

Under the unregistered system, third party protection operates through the doctrine of notice. A purchaser for value of a legal estate takes subject to any interest (whether legal or equitable) of which they have actual, constructive, or imputed notice at the time of purchase. However, a purchaser for value of a legal estate without notice (a bona fide purchaser) takes free of any equitable interests of which they did not have notice. Legal interests generally bind a purchaser regardless of notice.

Legal vs Equitable Interests — Key Differences	Feature	Legal Interest	Equitable Interest
	Creation	By deed (LPA 1925 s.52)	In writing signed (s.53(1)(c)) or implied (s.53(2))
	Types	Fee simple absolute; term of years absolute	Beneficial interests, restrictive covenants, equitable easements, etc.
	Binding effect (registered)	Binds all once registered	Binds if on register, overriding, or purchaser has actual notice
	Binding effect (unregistered)	Binds all regardless of notice	Binds purchaser with notice; purchaser without notice takes free
	Priority (registered)	Priority by registration (LRA 2002 s.29)	Priority by protection on register or as overriding interest
	Remedies	Legal remedies	Equitable remedies (e.g. specific performance, injunction)


Doctrine of Notice

How the doctrine of notice operates to protect interests in unregistered land

The doctrine of notice is a fundamental principle of land law that applies primarily to unregistered land. It provides that a purchaser for value of a legal estate in land takes subject to any equitable interest of which they had notice at the time of the purchase. Conversely, a bona fide purchaser for value of a legal estate without notice takes free of any prior equitable interests. The doctrine therefore creates an incentive for purchasers to investigate the title carefully before completing.

There are three types of notice: actual notice, constructive notice, and imputed notice. Actual notice means the purchaser actually knows about the interest (directly or indirectly). Constructive notice means the purchaser would have discovered the interest if they had carried out proper investigations of the title and the land. Imputed notice means notice is attributed to the purchaser from the knowledge of their agent (e.g. their solicitor). All three types of notice have the same effect — they bind the purchaser to the prior equitable interest.

Actual Notice
	The purchaser has actual knowledge of the equitable interest
	Includes indirect notice (the purchaser is told by a third party)
	The purchaser is fixed with notice once they know, even if they forget
	Willful blindness can amount to actual notice
	A purchaser cannot deliberately ignore information and claim they had no notice


Constructive Notice
	Notice that the purchaser would have discovered on reasonable inspection
	Includes notice from inspection of the title deeds (for unregistered land)
	Includes notice from physical inspection of the land
	If there are visible signs of an interest on the land (e.g. a person living there), this can give constructive notice
	The standard is what a reasonable purchaser would have discovered


Imputed Notice
	Notice attributed to the purchaser from their agent's knowledge
	Most commonly arises from the solicitor's knowledge
	The solicitor's knowledge is imputed to the purchaser even if the solicitor does not tell the purchaser
	If the solicitor discovers an interest during the investigation, the purchaser is fixed with notice
	Does not apply where the agent is acting fraudulently for their own benefit (Hunt v Luck [1902])


Tip — The Role of the Solicitor
A purchaser's solicitor plays a crucial role in the doctrine of notice. The solicitor is expected to carry out proper searches and inspections. If the solicitor discovers an interest, that knowledge is imputed to the purchaser. This means that a purchaser who relies on their solicitor to investigate the title is bound by whatever the solicitor finds — or should have found. The solicitor's failure to discover an interest that they should have discovered does not help the purchaser.

Watch out — Registered Land Has Replaced Notice for Most Cases
Remember that the doctrine of notice applies primarily to unregistered land. For registered land, the equivalent protection comes from the registration system itself (LRA 2002). The doctrine of notice does still play a limited role in registered land — s.3 LRA 2002 provides that a disposition of a registered estate is void if the purchaser has actual notice of a right that is not protected on the register. But in practice, most disputes about third party protection in registered land turn on whether the interest was properly protected by registration.
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