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    Introduction to Police Station Advice

The role of a solicitor advising clients at the police station

Advising a client at the police station is one of the most important things a criminal solicitor does. Decisions made at this stage can affect the entire case. Your client may be frightened, confused, and unaware of their rights. You are there to protect those rights and ensure the police act lawfully. Getting this wrong can mean evidence gets excluded, the case collapses, or an innocent person is convicted.

The main source of law governing police powers and detainees' rights is the Police and Criminal Evidence Act 1984 (PACE). PACE is supported by a set of Codes of Practice (Codes A to H) which set out detailed rules the police must follow. Code C deals with the detention, treatment, and questioning of suspects. Breaching PACE or the Codes can lead to evidence being excluded under s.78 PACE.


Statute — PACE s.6 - Right to Legal Advice

A person who is being held for questioning at a police station or elsewhere may consult a solicitor at any time, unless the person has been notified by a constable that he is to be charged. This right is fundamental and applies from the moment of arrest.


The Right to Legal Advice

PACE s.6 and Code C provisions on access to a solicitor

Under PACE s.6, every person held at a police station has the right to consult a solicitor freely and in private. This is one of the most important safeguards in the criminal justice system. The right applies regardless of the offence and regardless of whether the person has been formally charged. The police must inform the suspect of this right as soon as practicable after arrival at the station (Code C, para 3.1).

How the Right Operates in Practice
	The custody officer must inform the detainee of the right to free legal advice (Code C, para 3.1)
	The detainee can choose their own solicitor or use the duty solicitor scheme
	Legal advice is free at the police station under the Duty Solicitor Scheme
	The right to consult a solicitor includes the right to have the solicitor present during interview
	Consultation must be in private - the police cannot listen in


The detainee can choose to use the duty solicitor (available 24 hours a day through the police station) or can ask for their own solicitor. If they ask for their own solicitor, the custody officer must take reasonable steps to contact them. If the solicitor cannot be reached, the detainee should be offered the duty solicitor as an alternative. The detainee does not have to accept the duty solicitor if they want to wait for their own.

The duty solicitor scheme provides free legal advice at police stations around the clock. Duty solicitors are solicitors who have signed up to a rota to provide cover. They are independent of the police - they are there to advise the suspect, not to help the police. The scheme ensures that everyone has access to legal advice regardless of their financial situation or whether they already have a solicitor.


Statute — Code C, para 3.1 - Information to Detainees

As soon as a person is brought to a police station after being arrested, the custody officer must inform them that they may consult a solicitor privately at any time, that free independent legal advice is available from the duty solicitor, and that the station has a notice setting out the rights and entitlements of detainees.


Delaying Access to a Solicitor

When and how the police can delay legal advice

The starting point is that the detainee gets access to a solicitor without delay. The police cannot simply decide to withhold legal advice because it would be convenient for their investigation. Any delay must be justified under specific circumstances set out in Code C, and the officer must record the reasons for the delay.


Statute — Code C, para 6.6 - Circumstances Where Delay May Be Justified

Access to legal advice may be delayed if an officer of at least the rank of superintendent (or, if none is available, the rank below) has reasonable grounds for believing that delay is necessary. Delay may be justified on grounds including: that the solicitor might interfere with evidence, that the solicitor might warn other suspects, that the solicitor might hinder the recovery of property, or that delay is necessary in the interests of the investigation for the purpose of preventing or minimising harm or loss to some other person.


Grounds for Delaying Access to a Solicitor
	Interference with evidence - the solicitor might tip off associates to destroy evidence
	Warning other suspects - the solicitor might alert co-accused who have not yet been arrested
	Hindering recovery of property - the solicitor might alert someone to move stolen goods
	Preventing harm or loss - delay is necessary to prevent harm to a person or serious loss of property
	The officer must be at least superintendent rank (or next available rank)
	The reasons for delay must be recorded in writing


Watch out — Delay Must Be Proportionate
Even where one of the grounds in para 6.6 applies, the delay must be proportionate to the harm it is intended to prevent. The police cannot delay legal advice indefinitely. If a solicitor has been instructed and arrives at the station, the police should not generally continue to delay access unless there is a genuine risk that would arise from the consultation taking place at that time.

Tip — Challenging Delay
If the police have delayed your client's access to legal advice, you should ask the custody officer for the reasons in writing and note who authorised the delay. An unreasonable delay can be grounds for excluding evidence under s.78 PACE if it makes the proceedings unfair. Always document any delay and the reasons given.

The Right to Have Someone Informed

PACE s.56 and the right to tell someone about your detention

Under PACE s.56, a person who is arrested and held at a police station has the right to have someone informed of their arrest and detention. This could be a friend, relative, or another person nominated by the detainee. The purpose is to ensure that someone outside the police knows where the person is and can arrange help. The police must allow this as soon as practicable after the person arrives at the station.


Statute — PACE s.56 - Right to Have Someone Informed

Where a person is arrested and held at a police station, he shall be entitled, if he so requests, to have one friend or relative or other person who is known to him or who is likely to take an interest in his welfare told, as soon as is practicable, that he has been arrested and is being detained there.


The detainee can choose who to inform. This could be a family member, a friend, an employer, or anyone else they nominate. The person informed does not have to be a relative. The key is that the person is known to the detainee or is likely to take an interest in their welfare. The police cannot dictate who the detainee contacts, though they can refuse to pass on the message to certain people in limited circumstances.

The right to have someone informed can be delayed in similar circumstances to the right to legal advice. An officer of at least superintendent rank can authorise delay if there are reasonable grounds for believing that telling someone would lead to interference with evidence, alerting other suspects, or hindering the recovery of property. The maximum period of delay is 36 hours (Code C, para 5).

Key Points on the Right to Have Someone Informed
	The right applies from the moment of arrival at the police station
	The detainee chooses who to inform - friend, relative, or other person
	The request must be allowed as soon as is practicable
	Delay requires superintendent authorisation and recorded reasons
	Maximum delay is 36 hours from the time of arrival at the station
	A second person may be informed after 6 hours if the first person does not reply


Watch out — 36-Hour Maximum
The right to have someone informed can NEVER be delayed beyond 36 hours. This is an absolute time limit. Even if the police believe that informing someone would seriously harm their investigation, after 36 hours they must allow the detainee to contact someone. This is a critical safeguard against people simply disappearing into police custody.


Statute — PACE s.56(5) - 36-Hour Limit

No person who is arrested and held at a police station shall be prevented from exercising the right to have someone informed if he has been held for more than 36 hours. This is an absolute limit and cannot be overridden.


Detention Time Limits

How long the police can hold a suspect before charging or releasing

Under PACE s.41, the police can detain a person for up to 24 hours without charging them. This 24-hour period begins when the person arrives at the police station (not from the time of arrest). The custody officer is responsible for ensuring that the detention is reviewed regularly and that the person is either charged or released as soon as the grounds for detention cease to exist.


Statute — PACE s.41 - Detention Without Charge

A person shall not be kept in police detention for more than 24 hours without being charged, unless an extension is authorised under s.42 or s.43. The 24-hour period runs from the relevant time (when the person arrives at the police station after being arrested).


A senior officer (superintendent or above) can extend detention by up to 12 hours, making a total of 36 hours. The officer must have reasonable grounds for believing that further detention is necessary to secure or preserve evidence, or to continue questioning to obtain evidence. The officer must also be satisfied that the investigation is being conducted diligently and expeditiously.

For extensions beyond 36 hours (up to a maximum of 96 hours), the police must apply to a magistrates' court. The magistrates can grant extensions in blocks of up to 36 hours at a time. For the court to grant an extension, the police must show that further detention is necessary and that the investigation is being conducted diligently. The application must be supported by written evidence.

Detention Time Limits Summary	Time Limit	Who Authorises	Conditions
	Up to 24 hours	Custody officer (no special authority needed)	Reasonable grounds for detention; regular reviews
	Up to 36 hours (+12)	Superintendent or above	Further detention necessary for evidence; diligent investigation
	Up to 72 hours (+36)	Magistrates' court	Same as above plus court application with written evidence
	Up to 96 hours (+24)	Magistrates' court (second extension)	Same as above; must be exceptional circumstances


Reviews of Detention

How and when detention must be reviewed by the custody officer

Detention reviews exist to ensure that the police do not keep someone in custody longer than necessary. The custody officer (or another officer of at least inspector rank) must review the detention at regular intervals to check whether the grounds for detention still exist. If they do not, the person must be released immediately. Reviews are a key safeguard against arbitrary detention.

The first review must take place no later than 6 hours after the initial authorisation of detention. Subsequent reviews must take place at intervals of no more than 9 hours. The review officer must be of at least inspector rank and must not have been directly involved in the investigation. At each review, the officer must consider whether the grounds for detention still exist and whether the investigation is being conducted diligently.

Review Timetable	Review	Timing	Who Conducts It
	First review	Within 6 hours of detention	Inspector or above (not involved in investigation)
	Second review	Within 15 hours of detention	Inspector or above
	Subsequent reviews	Every 9 hours thereafter	Inspector or above
	After 36-hour extension	Review immediately after extension granted	Senior officer



Statute — Code C, para 15 - Reviews of Detention

The custody officer shall review the detention of a person in police detention at intervals of not more than 6 hours for the first review, and thereafter at intervals of not more than 9 hours. At each review, the officer must consider whether the grounds for detention still exist.


Tip — What Happens at a Review
At each review, the detainee and their solicitor (if present) should be given the opportunity to make representations. The review officer must consider whether there is still sufficient evidence to justify detention, whether further detention could secure additional evidence, and whether the investigation is being carried out properly. If the grounds for detention no longer exist, the person must be released.

The Custody Record

The custody officer's duty to maintain a record of detention

The custody record is a document that the custody officer must maintain for every person who is detained at a police station. It records all the key events during detention, including the time of arrival, the grounds for detention, times of reviews, times of interviews, whether legal advice was requested, whether the detainee was given food and rest, and the time of release or charge. It is a vital document for checking that the police have acted lawfully.

What the Custody Record Must Include
	The time the person arrived at the police station
	The grounds for their arrest and detention
	Whether they were informed of their rights (legal advice, someone informed)
	The times of all detention reviews and the outcome
	The times and duration of interviews
	Whether legal advice was requested and whether it was delayed
	Whether the person was given adequate food, drink, and rest
	The time and manner of release or charge


Tip — Always Ask to See the Custody Record
As a solicitor advising at the police station, you should always ask to see the custody record. It will tell you whether your client's rights have been properly respected, whether reviews have been carried out on time, and whether there have been any irregularities. Discrepancies in the custody record can be used to challenge the admissibility of evidence later.

Rights While in Detention

What a detainee is entitled to while held at a police station

While detained at a police station, a person has a number of important rights. These include the right to legal advice, the right to have someone informed, the right to adequate food and drink at appropriate times, the right to rest and sleep, and the right to reasonable access to toilet and washing facilities. The custody officer is responsible for ensuring these rights are respected.

Rights of a Detainee
	Right to free legal advice (PACE s.6)
	Right to have someone informed of detention (PACE s.56)
	Right to adequate food and drink at proper meal times
	Right to rest and sleep during the night
	Right to regular exercise if detained for a long period
	Right to medical attention if needed
	Right to see the Codes of Practice
	Right to an interpreter if they do not understand English



Statute — Code C, para 8 - Right to Consult the Codes of Practice

A person in police detention must be allowed to consult a copy of the Codes of Practice at any time during their detention. The Codes must be readily available at the police station. The custody officer should draw the detainee's attention to the Codes at the outset of detention.


Watch out — Interviews During Normal Sleeping Hours
Under Code C, para 11, interviews should not be conducted during normal sleeping hours unless there are exceptional circumstances, the interviewee agrees, or the nature of the investigation requires it. If an interview is conducted at night, the reasons should be recorded on the custody record. This protects the detainee's welfare and the integrity of any evidence obtained.

Vulnerable Clients

Definition of vulnerability and enhanced protections

A vulnerable client is someone who may have difficulty understanding or participating in the process due to their age, mental health, physical condition, or other factors. The police have a duty to identify vulnerable detainees and provide additional safeguards. Under Code C, para 1.4, a vulnerable person includes anyone who may be at a disadvantage compared with other detainees. This is a broad definition that covers many different situations.


Statute — Code C, para 1.4 - Definition of Vulnerable Person

A vulnerable person means any person who, because of their mental state or the state of their health (whether or not that state is permanent), or because of the nature of the offence, may be at a disadvantage compared with other people being questioned by the police. This includes juveniles and people who are mentally disordered or otherwise mentally vulnerable.


Examples of Vulnerable Clients
	Juveniles (anyone under 18 years old)
	People with mental health difficulties
	People with learning disabilities
	People with physical disabilities that affect communication
	People who are deaf, blind, or have speech difficulties
	People who are intoxicated or withdrawing from drugs/alcohol
	People who do not speak or understand English well
	Elderly people who may be confused or frail


Vulnerable detainees receive extra protections. They must have an appropriate adult present during interviews and certain other procedures. They should be assessed by a healthcare professional if there are concerns about their mental health. The custody officer must consider whether the person is fit to be detained and interviewed. If the person cannot understand the caution, the interview may not proceed.

Tip — Assessing Vulnerability
Always ask your client about their health and any conditions that might affect them. Ask whether they have ever been diagnosed with a mental health condition, whether they take any medication, and whether they have any difficulties with reading or writing. If you have any concerns about your client's vulnerability, raise them with the custody officer before the interview begins. It is better to be cautious than to allow a vulnerable person to be interviewed without proper safeguards.

Watch out — Consequences of Failing to Identify Vulnerability
If the police fail to identify a vulnerable person and proceed with interview without an appropriate adult, the interview evidence may be excluded under s.78 PACE or s.34 Criminal Justice and Public Order Act 1994. You should always check whether the custody officer has carried out a proper assessment of vulnerability and challenge any failure to do so.

The Appropriate Adult

When an appropriate adult is required and what they do

An appropriate adult must be called whenever the police are interviewing a juvenile (under 18) or a mentally vulnerable adult. The appropriate adult is not there to give legal advice - that is your role. Instead, they are there to ensure that the detainee understands what is happening and that the police treat them fairly. They can also intervene if they think the interview is inappropriate or if the detainee needs a break.

Who Can Be an Appropriate Adult?
	A parent or guardian (for juveniles)
	A social worker (for juveniles, if a parent is not available)
	A responsible adult aged 18 or over who is not a police officer or employed by the police
	A person from the appropriate adult scheme (often a volunteer)
	NOT a police officer or anyone employed by or acting on behalf of the police
	NOT a solicitor representing the suspect (they have a different role)


The appropriate adult's role includes ensuring the detainee understands their rights and the caution, advising the detainee to get legal advice if they have not already done so, observing the interview and ensuring it is conducted fairly and properly, helping the detainee to communicate with the police, and raising concerns if they think the interview is unfair or the detainee is struggling. They can also ask for a break if they think the detainee is tired or distressed.

Tip — Working with the Appropriate Adult
As the solicitor, you work alongside the appropriate adult but your roles are different. You give legal advice; the appropriate adult ensures the process is fair. Before the interview, you should speak with the appropriate adult to discuss any concerns about the client's vulnerability. During the interview, you can ask for a private consultation with your client at any time.

Release Without Charge

What happens when the police decide not to charge

A person can be released from police detention at any time if the custody officer decides that there are no longer reasonable grounds for detention, or if the maximum detention period has expired without a charge being brought. Release can be unconditional or conditional (with or without bail). If released without charge, the person may still face investigation and could be re-arrested or summonsed to court later.

Instead of releasing on bail, the police may release a suspect "under investigation" (RUI). This means no charges have been brought and no conditions have been set, but the investigation continues. The person is free to go about their normal life, but they may be re-arrested or summonsed if evidence comes to light. RUI replaced police bail in most cases under the Policing and Crime Act 2017. The downside is that the person does not know when the investigation will conclude.

Watch out — Pre-Charge Bail
Pre-charge bail (police bail) is now more restricted. Under the Policing and Crime Act 2017, the police can only impose pre-charge bail if it is necessary and proportionate. There are strict time limits: an initial period of 3 months (which can be extended by a senior officer or the court). If bail is not granted, the suspect is released under investigation instead.
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    Introduction to Identification Procedures

Why identification evidence matters and the legal framework

Identification evidence is some of the most powerful evidence in a criminal case. A witness who says "that is the person I saw committing the crime" can be very persuasive to a jury. But research shows that eyewitness identification is also one of the most unreliable forms of evidence. Mistaken identification has been a leading cause of wrongful convictions. That is why there are strict rules governing how identification procedures are carried out.

PACE Code D sets out the rules for identification procedures. It applies to all offences, not just serious ones. The Code governs how the police should carry out identification parades, video identifications, group identifications, and other methods. The key principle is fairness: the procedure must be conducted in a way that does not suggest who the suspect is to the witness.


Statute — PACE Code D - Purpose

Code D provides the rules for the visual identification of persons suspected of criminal offences. Its purpose is to ensure that identification procedures are fair and that the evidence obtained from them is reliable. Failure to follow Code D can lead to the identification evidence being excluded at trial.


When Must an ID Procedure Be Held?

The obligation to hold identification procedures under Code D

Under Code D, para 2.3, the police must hold an identification procedure if a witness has identified or purported to identify a suspect, or claims to be able to do so. This obligation arises whenever a witness has seen the suspect (whether at the scene or afterwards) and claims they can recognise them. The police cannot simply rely on a witness pointing someone out in the street or in a photograph - they must conduct a proper procedure.


Statute — Code D, para 2.3 - When an Identification Procedure Must Be Held

Whenever a witness has identified or purported to identify a person suspected of an offence, or claims to be able to do so, a visual identification procedure shall be held unless it is not practicable, or it would lead to a delay that would be unreasonable having regard to the circumstances of the case.


There are limited circumstances where an identification procedure does not have to be held. These include where it is not practicable (for example, the suspect refuses to take part), where it would cause unreasonable delay, or where the suspect has already been identified in a way that makes a formal procedure unnecessary. However, the police cannot rely on these exceptions simply because it is convenient for them. If they do not hold a procedure, they must be able to justify their decision.

When an ID Procedure is NOT Required
	The suspect refuses to take part in the procedure
	The witness has already identified the suspect in a way that makes a formal procedure unnecessary
	It is not practicable to hold a procedure (e.g. the suspect cannot be located)
	Holding a procedure would cause unreasonable delay
	The suspect has died or is otherwise unavailable
	The witness states they cannot make an identification


Consequences of Failure

What happens when the police do not follow Code D

If the police fail to hold an identification procedure when they should have done, the identification evidence may be excluded under s.78 PACE. The court will consider whether the failure to follow the Code makes the evidence unreliable or makes the proceedings unfair. Even if the evidence is not excluded, the failure to follow the Code can be used to undermine the credibility of the identification during cross-examination.


Statute — PACE s.78 - Exclusion of Unfair Evidence

In any proceedings the court may refuse to allow evidence on which the prosecution proposes to rely if it appears to the court that, having regard to all the circumstances, including the circumstances in which the evidence was obtained, the admission of the evidence would have such an adverse effect on the fairness of the proceedings that the court ought not to admit it.


Watch out — Turnbull Directions
Even if identification evidence is admitted, the judge must give the jury a Turnbull direction (from R v Turnbull [1977] QB 224). This warns the jury about the dangers of relying on identification evidence alone and tells them to look for supporting evidence before convicting. You should always ask for a Turnbull direction if your client's case depends on challenging an identification.

Tip — Challenging ID Evidence
When challenging identification evidence, focus on three things: (1) whether a proper procedure was held in accordance with Code D, (2) the quality of the identification (lighting, distance, duration of view, whether the witness knew the suspect), and (3) any suggestive procedures that may have influenced the witness. Any of these can weaken the identification or lead to exclusion.

Types of Identification Procedures

The different methods of identification under Code D

Code D sets out several types of identification procedure. The preferred method is a video identification, but alternatives include identification parades (line-ups), group identifications, and confrontation (show-up) identifications. Each method has its own rules and procedures. The choice of method depends on the circumstances of the case, but the police must use the method that is fairest to the suspect.

Comparison of Identification Methods	Method	Description	When Used	Key Rules
	Video ID	Witness views video clips of suspect and volunteers	Preferred method; used when available	Must include at least 8 other people who resemble the suspect
	ID Parade (Line-up)	Suspect stands in a line with others	If video ID not available or practical	At least 8 others who resemble the suspect; suspect chooses position
	Group ID	Witness views suspect in a group of people	When suspect cannot attend a parade	Group must be in a public place; suspect not made to stand out
	Confrontation (Show-up)	Witness views suspect face-to-face	Only in urgent or exceptional circumstances	Last resort; must be justified and recorded
	Street ID	Witness identifies suspect on the street	Only for prompt identification at scene	Must be contemporaneous and spontaneous


Video Identification

The preferred method of identification

Video identification is now the preferred method under Code D. The suspect is filmed (usually showing different views and movements) and the video is shown to the witness alongside videos of at least eight other people who resemble the suspect as closely as possible in age, general appearance, and position in the video. The witness views all the clips and is asked whether they can identify anyone.

Rules for Video Identification
	At least 8 other people must be shown alongside the suspect
	The others should resemble the suspect in age, build, and general appearance
	The suspect should be able to choose their position in the line-up
	The witness should view the clips twice before making a decision
	No indication should be given to the witness about who the suspect is
	The procedure should be recorded on video for evidential purposes


Tip — Advantages of Video ID
Video identification has several advantages over traditional line-ups. The suspect does not have to attend the police station, which reduces stress and inconvenience. The procedure is more consistent because each witness sees the same video. It also creates a permanent record of the identification, which can be reviewed later if there are any disputes about how the procedure was conducted.

Identification Parades

Traditional line-up identification procedures

An identification parade (line-up) involves the suspect standing in a line with at least eight other people who closely resemble them. The witness views the line-up and is asked whether they can identify the person they saw. The suspect is entitled to choose their position in the line-up. If the suspect refuses to take part, the police may still proceed using a different method, but the suspect's refusal can be mentioned in evidence.

Key Rules for ID Parades
	At least 8 volunteers who closely resemble the suspect must take part
	The suspect chooses their position in the line-up
	The officer conducting the parade must not know who the suspect is
	The witness should be told that the person they saw may or may not be in the line-up
	The suspect can have a solicitor present
	The parade should be photographed or video-recorded
	If the witness requests, the suspect may be asked to repeat words spoken during the offence


Watch out — Suspect Refusing to Take Part
If the suspect refuses to take part in an identification parade, the police can still use an alternative method. However, the suspect's refusal can be mentioned in evidence at trial, and the court may draw adverse inferences from the refusal. You should advise your client that refusing to take part may look bad to a jury, even though they have the right to refuse.

Group Identification

Identification within a group setting

A group identification involves placing the suspect in a group of people and allowing the witness to view them. This might happen in a police station corridor, a room, or another setting. The key rule is that the suspect must not be made to stand out from the group in any way. The group should contain people who broadly resemble the suspect. This method is less formal than a parade and is typically used when a full parade is not practicable.

Group identification is generally a fallback option when video identification or a formal parade is not available. The police might use it if they cannot find enough volunteers for a parade, or if the suspect has a very distinctive appearance that makes it hard to find suitable volunteers. However, the police should not use group identification as their first choice if video or parade identification is available.

Confrontation (Show-up) Identification

Face-to-face identification in urgent circumstances

A confrontation (also called a show-up) is when the witness is brought face-to-face with the suspect outside of a formal identification procedure. This is the least reliable form of identification because it is highly suggestive - the witness is effectively being shown one person and asked "is this them?" For this reason, confrontation should only be used in urgent or exceptional circumstances.

When a Confrontation May Be Justified
	It is not practicable to hold a video ID or parade (e.g. suspect is injured or unwilling)
	The suspect has been apprehended near the scene and prompt identification is important
	The suspect was arrested in circumstances that make immediate confrontation necessary
	The witness is seriously ill or injured and may not survive to attend a formal procedure


Watch out — Confrontation is a Last Resort
A confrontation should only be used as a last resort. The police must be able to justify why no other method was used. If the police use a confrontation when a proper procedure could have been arranged, the identification evidence may be excluded. As a solicitor, you should always challenge a confrontation identification and ask why a formal procedure was not held instead.

Street Identification

Identification at or near the scene of the offence

A street identification occurs when a witness points out the suspect to the police in the street, usually at or near the scene of the offence and shortly after it happened. This is different from a confrontation because the police do not arrange it - it happens spontaneously. The witness simply sees the suspect and says "that's the person". The police must not arrange or suggest a street identification.

Watch out — Police Must Not Arrange Street IDs
The police must not point the suspect out to the witness or take the witness to the suspect for the purpose of identification. A street identification must be entirely spontaneous on the part of the witness. If the police direct the witness to the suspect or arrange a meeting, it is not a valid street identification and the evidence may be excluded.

Photograph Recognition

Identification from photographs

The police may show photographs to a witness as part of their investigation, particularly in the early stages. This is not a formal identification procedure but it can lead to a suspect being identified. If a witness identifies someone from a photograph, the police should then consider whether a formal identification procedure (video or parade) is necessary. Showing photographs is governed by Code D, para 3.

Rules for Showing Photographs
	The witness should be shown a reasonable number of photographs
	The suspect's photograph should not be highlighted or treated differently
	The witness should not be told that the suspect's photograph is among those shown
	The procedure should be recorded (which photos were shown and in what order)
	If the witness identifies someone, a formal procedure should usually follow
	The police should not show the witness a single photograph of the suspect


Tip — Photographs as Initial Screening
Photographs are often used as an initial screening tool, particularly when the police do not yet have a named suspect. If a witness picks out someone from a set of photographs, the police can then use that person's details to carry out further investigations, which may include a formal identification procedure. However, the initial photograph identification cannot be used as a substitute for a proper procedure if one is required under Code D.

The Solicitor's Role at ID Procedures

What you should do when your client is asked to take part

Before an identification procedure takes place, you should explain to your client what will happen, what their rights are, and what the procedure involves. You should check that the police have followed Code D in setting up the procedure - for example, that there are enough volunteers who resemble your client, that your client can choose their position, and that the officer conducting the procedure does not know who the suspect is.

You have the right to be present at an identification procedure. During the procedure, you should observe and note anything that could be unfair or irregular. For example, if the volunteers do not resemble your client, if the witness is given hints about who to pick, or if the procedure is not conducted properly. You can raise objections at the time and have your concerns recorded on the custody record.

What to Check at an ID Procedure
	Are there at least 8 volunteers who resemble your client?
	Was your client allowed to choose their position in the line-up?
	Does the officer conducting the procedure know who the suspect is?
	Was the witness told that the suspect may or may not be in the line-up?
	Has the procedure been properly recorded (video or photograph)?
	Was the witness given two viewings before making a decision?
	Were any suggestive comments made to the witness?


After the procedure, you should check that the results have been accurately recorded. If your client was identified, you should discuss the implications with them and consider whether there are grounds to challenge the identification (e.g. unfair procedure, poor quality of viewing conditions). If your client was not identified, this is a strong point in their favour, though it does not guarantee the case will be dropped.

Tip — Document Everything
Keep detailed notes of everything you observe at an identification procedure. Note the time, who was present, how the volunteers were selected, whether the procedure was conducted fairly, and any irregularities. These notes can be vital later if you need to challenge the identification evidence at trial. The more detail you record, the stronger your challenge will be.

Challenging Identification Evidence

How to challenge ID evidence at trial

There are many ways to challenge identification evidence. You can argue that the procedure was not conducted in accordance with Code D, that the conditions in which the witness saw the suspect were poor (bad lighting, brief glimpse, long distance), that the witness has been influenced by suggestive procedures (e.g. seeing the suspect's photograph in the media), or that the witness is simply mistaken. Research consistently shows that honest witnesses can and do make genuine mistakes.

Factors Affecting the Reliability of Identification
	The length of time the witness had to observe the suspect
	The distance between the witness and the suspect
	The lighting conditions at the time
	Whether the witness was under stress or frightened
	Whether the suspect was wearing distinctive clothing or had a disguise
	The time elapsed between the observation and the identification
	Whether the witness knew the suspect before the incident
	Whether the witness has been exposed to media coverage or other influences



Statute — R v Turnbull [1977] QB 224 - The Turnbull Guidelines

Where the case against a defendant depends wholly or substantially on the correctness of one or more identifications, the judge should warn the jury of the special need for caution before convicting on identification evidence. The judge should identify the weaknesses in the identification evidence and remind the jury that a mistaken witness can be a convincing one.


Watch out — Danger of Conviction on ID Alone
Courts have repeatedly warned that it is dangerous to convict on identification evidence alone, unless there is supporting evidence. If the prosecution's case rests entirely on one witness's identification, you should argue that the case is not strong enough. Look for any evidence that supports or contradicts the identification, and highlight the weaknesses in the witness's ability to identify your client.

Special Considerations for Victims

Additional factors when the witness is also the victim

When the witness is also the victim of the offence, the identification process can be more emotionally charged. The victim may have a strong memory of the person who attacked them, but they may also be more susceptible to suggestion and less reliable due to the stress and trauma of the experience. The police must still follow Code D procedures, and the solicitor should be alert to any additional factors that might affect the reliability of the identification.

Tip — Trauma and Memory
Research shows that high stress can actually impair memory, not improve it. A victim who was terrified during an offence may have a less accurate memory than they believe. Weapon focus (concentrating on a weapon rather than the attacker's face) is also a well-documented phenomenon. These are important points to raise when challenging a victim's identification evidence.

Key Points Summary

Essential points to remember for the exam

Key Points on Identification
	Code D governs all identification procedures under PACE
	An ID procedure must be held if a witness claims to be able to identify the suspect (Code D, para 2.3)
	Video identification is the preferred method
	A parade requires at least 8 volunteers who resemble the suspect
	Confrontation is a last resort and must be justified
	Street identification must be spontaneous - police must not arrange it
	Failure to hold a required procedure can lead to exclusion under s.78 PACE
	The Turnbull guidelines require the judge to warn the jury about the dangers of ID evidence
	The solicitor should attend all identification procedures and note any irregularities
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